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ARNOLD, Judge.



The issue in the case sub judice is whether summary
judgment was properly entered for defendant. It was.

Logical arguments can be made in support of the
functions of a responsible executive secretary of a
county board of elections and the necessity of having
competent and conscientious secretaries to insure the
integrity of our process of elections. Indeed, it appears
likely, from the face of the record, that plaintiff
performed her duties well and that, in fairness, perhaps
she should receive the compensation requested by the
Wilkes County Board of Elections. Since the board of
elections determines the necessity for the amount of
time and work required of its executive secretary, it
may be urged that the board of elections should also
fix the amount of compensation. However, in the
absence of express language, we do not determine the
intent of the legislature to effect such a result.

G.S. 163-35 outlines the duties as well as the manner
of appointment, dismissal, and compensation of
executive secretaries of county boards of elections.
(All references to G.S. 163-35 are to 1975
amendments which were in effect during the case at
bar.) As to compensation, G.S. 163-35(c) reads:

"The executive secretary shall be paid compensation as
recommended by the county board of elections and approved by
the respective boards of county commissioners. Beginning July 1,
1975, the board of county commissioners in every county shall
compensate the executive secretary of the county board of
elections with a minimum payment of twenty dollars ($20.00) per
day for each day the executive secretary is in attendance to her
prescribed duties. For the purposes of this section not less than
four hours nor more than eight hours shall constitute one day. In
addition to the minimum compensation required herein, the
executive secretary of the county board of elections shall be
granted the same vacation leave, sick leave and petty leave as
granted to all other county employees in similar positions. It shall
also be the responsibility of the board of county commissioners to
appropriate sufficient funds to compensate a replacement for the

executive secretary when authorized leave is taken."

This statute does not specifically provide for
compensation for overtime work. By its scheme,

however, we conclude that the legislative intent of G.
S. 163-35(c), once the minimum payment of twenty
dollars per day is attained, requires that additional
compensation or employment benefits, if any, be
determined by the respective boards of county
commissioners.

The pleadings and affidavits of both parties show that
plaintiff was required to work seven and one-half hour
days and that her compensation was $675 per month.
The latter figure represents more than the $20 per day
minimum which defendant must pay pursuant to G.S.
163-35. The authority to determine the level of
compensation above that statutory minimum is in the 
[245 S.E.2d 592] board of county commissioners, not
the board of elections which had only the power to
recommend. Hence, as a matter of law, defendant was
entitled to judgment in the case at bar.

Arguments by plaintiff and defendant as to whether
plaintiff is to be classified as a department head or as
an employee under a Wilkes County Personnel
Resolution are immaterial to this appeal, especially
since it is undisputed that neither the county manager
nor defendant approved overtime work for plaintiff as
is required by that resolution.

Summary judgment for defendant is

Affirmed.

BRITT and ERWIN, JJ., concur.




