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This standard is flexible enough so that the master plan would not have to be 
undergoing constant change.  Yet, this standard is sufficiently definite so that those 
charged with adhering to it will know when there is an acceptable deviation, and when 
there is an unacceptable deviation from the master plan. 

. . . . 
We are aware that changes in the master plan may well be dictated by changed 

circumstances occurring after the adoption of the plan.  If this is so, the correct 
procedure is to amend the master plan rather than to erode the master plan by simply 
refusing to adhere to its guidelines.  If the local governing bodies cannot cooperate to this 
end, the only alternative is to ask the Legislature to change the statutes governing 
planning  and zoning.  (Emphasis supplied.) 

 
Little v. Board of County Commissioners, 631 P.2d 1282 (Mont. 1981). 

These courts’ opinions have been well reasoned and reflect the majority view.  We find no 
reason to believe that the Nevada courts would take any different position. 
 

CONCLUSION 
 

An amendment of a land-use map, which is part of a Master Plan as that term is defined in 
NRS 278.150 and NRS 278.160, does not require immediate amendment of all local zoning 
ordinances which are not in strict conformity with the map as amended.  Additionally, all 
ordinances that exist at the time of a land-use map amendment remain in effect until modified or 
amended by the local governing body. 
 

BRIAN MCKAY, Attorney General 
 
By:  MICHAEL D. RUMBOLZ, Chief Deputy Attorney General 

 
                                
 
OPINION NO. 84-7  County Clerks; Elections; Initiative and Referendum; Secretary of 

State:  Nev. Admin. Code § 295.010 is not in conflict with constitutional and statutory 
provisions relating to the filing of statewide petitions for initiative and referendum.  
County clerks should not accept submission of any statewide petition for initiative or 
referendum which is not presented within the time limits established by Nev. Admin. 
Code § 295.010. 

 
CARSON CITY, April 16, 1984 

 
ROBERT J. MILLER, Clark County District Attorney, Clark County Courthouse, Las Vegas, 

Nevada 89155 
 
ATTENTION: CHARLES K. HAUSER, Deputy District Attorney 
 
DEAR MR. MILLER: 

You have sought our opinion concerning the validity of Nev. Admin. Code § 295.010. 
 

QUESTION 
 

Does Nev. Admin. Code § 295.010 conflict with Nev. Const. art. 19, § 2, or Nev. Rev. Stat. 
§§ 295.025(1), 295.035(1), 295.045(2), 295.056, 295.057, 295.058 and 295.059? 
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ANALYSIS 

 
Nev. Admin. Code § 295.010 provides: 

 
1. If an initiative petition proposes a statute or an amendment to a statute, the 

petition must be presented to the county clerks at least 95 days before the next regular 
session of the legislature for verification of signatures. 

2. If an initiative petition proposes an amendment to the constitution, it must be 
presented to the county clerks at lease 155 days before the next succeeding general 
election for verification of signatures. 

3. A referendum petition must be presented to the county clerks at least 185 days 
before the next succeeding general election for verification of signatures. 

 
In contrast, Nev. Const. art. 19, § 2(3) provides in pertinent part that a statewide initiative 

petition proposing a statute or an amendment to a statute shall be filed with the secretary of state 
“not less than 30 days prior to any regular session of the legislature.”  Furthermore, Nev. Const. 
art. 19, § 2(4) provides in pertinent part that a statewide initiative petition proposing an 
amendment to the constitution shall be filed with the secretary of state “not less than 90 days 
before any regular general election at which the question or approval or disapproval of such 
amendment may be voted upon by the voters of the entire state.”  A referendum petition 
requesting that any statute or resolution enacted by the legislature be submitted to a vote of the 
people is subject to the same requirements as to form as an initiative petition proposing a statute 
or an amendment to a statute.  See Nev. Const. art. 19, § 1(1).  These constitutional provisions 
are self-executing but “the legislature may by law provide for procedures to facilitate the 
operation thereof.”  See Nev. Const. art. 19, § 5. 

These constitutional provisions pertaining to the time limitations within which a statewide 
initiative petition proposing a statute or an amendment to a statute or the constitution are to be 
filed with the secretary of state are repeated in the Nevada Revised Statutes.  See NRS §§ 
295.025(1) and 295.035(1).  It is important to note that all of the constitutional and statutory 
provisions just discussed contemplate the filing of a legally sufficient statewide initiative petition 
with the secretary of state.  The Nevada Administrative Code provision which forms the basis of 
your opinion request pertains to an entirely different subject, specifically, the time limitations 
within which a statewide initiative petition must be presented to a county clerk for a 
determination or verification of the petition signatures.  Furthermore, the time limitation in Nev. 
Admin. Code § 295.010(3) pertaining to signature verification for referendum petitions covers a 
different subject than the time limitation by which a legally sufficient referendum petition must 
be filed with the secretary of state as specified in Nev. Rev. Stat. § 295.045(2). 
 

Nev. Rev. Stat. §§ 295.056, 295.057, 295.058 and 295.059 establish a statutory procedure by 
which the sufficiency of a statewide initiative or referendum petition is to be determined by the 
secretary of state acting in conjunction with the county clerks of this state.  These sections were 
enacted by the 1983 session of the Nevada Legislature as 1983 Nev. Stat. ch. 384 at 923 et seq.  
Two important points need to be made concerning these four newly enacted sections of the 
Nevada Revised Statutes.  First, Nev. Rev. Stat. § 295.056(1) requires that a petition for initiative 
or referendum or the pertinent parts thereof must be submitted to each county clerk prior to the 
petition being filed with the secretary of state.  Second, Nev. Rev. Stat. §§ 295.058(2) and 
295.059(4) both provide that a petition for initiative or referendum shall be deemed by the 
secretary of state to qualify or be deemed filed with that office as of the date that the statutorily 
required certificates or amended certificates are received by the secretary of state from the 
respective county clerks.  This means that all of the procedures provided in Nev. Rev. Stat. §§ 
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295.056 through 295.059, inclusive, must be completed prior to the time limitations established 
in either Nev. Const. art. 19, § 2(3) and (4) or Nev. Rev. Stat. §§ 295.025(1), 295.035(1) and 
295.045(2). 
 

There are three levels of petition verification provided in Nev. Rev. Stat. §§ 295.056 through 
295.059, inclusive.  At least one and possibly all three types of statutorily prescribed petition 
verification may be used on each statewide petition for initiative or referendum. 
 

The first level or type of petition verification is the numerical determination of the total 
number of signatures affixed to a petition which is to be performed by the county clerks within 5 
days (exclusive of Saturdays, Sundays and holidays) of their receipt of the petition as specified in 
Nev. Rev. Stat. § 295.056.  All statewide petitions for initiative or referendum are subject to this 
type of verification. 

The second level or type of petition verification that all statewide petitions for initiative or 
referendum, meeting the requirements of Nev. Rev. Stat. § 295.057(1), are subject to is the 
“random signature verification” provided in Nev. Rev. Stat. § 295.057(2), (3), and (4).  The 
county clerks are to complete this type of signature verification within 15 days after notification 
by the secretary of state.  See Nev. Rev. Stat. § 295.057(1).  All statewide petitions for initiative 
or referendum meeting the requirements of Nev. Rev. Stat. § 295.058(2) are deemed to qualify 
for filing with the secretary of state as of the date that the secretary of state receives all of the 
certificates described in that provision. 

All statewide petitions for initiative or referendum meeting the requirements of Nev. Rev. 
Stat. § 295.059(1) are to have every signature affixed to them examined by the county clerks of 
this state.  This third level or type of verification conducted by the county clerks is to be 
completed within 30 days after their receipt of an order from the secretary of state to verify 
petition signatures in this manner.  Any statewide petition for initiative or referendum subjected 
to all three levels or types of examination prescribed in Nev. Rev. Stat. §§ 295.056 through 
295.059 will be under verification and review for a period of at least 50 days prior to the 
petition’s qualification or date of filing with the secretary of state.  This 50-day period does not 
include any Saturdays, Sundays or holidays which may fall within the period of the first level or 
type of verification prescribed by Nev. Rev. Stat. § 295.056. 

If the statutorily prescribed review period embodied in Nev. Rev. Stat. §§ 295.056 through 
295.059, inclusive, is added to each of the three constitutionally and statutorily prescribed time 
limitations for filing with the secretary of state of legally sufficient statewide petitions for 
initiative or referendum, the sum of these respective periods equals the time periods established 
in Nev. Admin. Code § 295.010 less 15 days. 

A statewide initiative petition proposing a statute or amending a statute must be filed with the 
secretary of state not less than 30 days prior to any regular session of the legislature.  See Nev. 
Const. art. 19, § 2(3) and Nev. Rev. Stat. § 295.025(1).  Add to this period the 50-day review 
period embodied in Nev. Rev. Stat. §§ 295.056 through 295.059, inclusive, and the sum of these 
two periods is 80 days prior to the next regular session of the legislature which is 15 days less 
than the time limitation for the initial submission of this type of statewide initiative petition to 
the county clerks prescribed in Nev. Admin. Code § 295.010(1). 

A statewide initiative petition proposing an amendment to the constitution must be filed with 
the secretary of state not less than 90 days prior to any regular general election.  See Nev. Const. 
art. 19, § 2(4) and Nev. Rev. Stat. § 295.035(1).  Add to this period the 50-day review period 
embodied in Nev. Rev. Stat. §§ 295.056 through 295.059, inclusive, and the sum of these two 
periods is 140 days prior to the next succeeding general election which is 15 days less than the 
time limitation for the initial submission of this type of statewide initiative petition to the county 
clerks prescribed in Nev. Admin. Code § 295.010(2). 

A statewide referendum petition must be filed with the secretary of state not less than 120 
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days prior to the date of the next succeeding general election.  See Nev. Rev. Stat. § 295.045(2). 
Add to this period the 50-day review period embodied in Nev. Rev. Stat. §§ 295.056 through 
295.059, inclusive, and the sum of these two periods is 170 days which is 15 days less than the 
time limitation for the initial submission of this type of statewide referendum petition to the 
county clerks prescribed in Nev. Admin. Code § 295.010(3). 

This 15-day differential prescribed by the Nevada Administrative Code provision and 
discussed in the preceding four paragraphs of this opinion can be justified for at least two 
reasons.  First, the first level or type of petition verification prescribed in Nev. Rev. Stat. § 
295.056 excludes Saturdays, Sundays and holidays falling within that initial 5-day review period. 
Some allowance for this statutory exclusion of nonjudicial days is partial justification for the 
15-day differential contained in the administrative regulation, given the fact that the Nevada 
Administrative Code provision establishes an absolute submission date which does not allow for 
exclusion of these nonjudicial days.  Second, the review process contained in Nev. Rev. Stat. §§ 
295.056 through 295.059, inclusive, requires several exchanges of written notices, orders and 
certifications between the secretary of state and the county clerks of this state.  The notice to 
commence “random signature verification” pursuant to Nev. Rev. Stat. § 295.057(2), (3) and (4) 
does not become operative until after it is given. See Nev. Rev. Stat. § 295.057(1).  The order to 
commence verification of every signature affixed to a petition in accord with Nev. Rev. Stat.  
295.059 does not become effective until “after receipt of such an order.”  See Nev. Rev. Stat. § 
295.059(2).  The time required for these two transmittals plus the transmittal time for the 
notification required by Nev. Rev. Stat. § 295.056(2), the certification required by Nev. Rev. 
Stat. § 295.057(4) and the amended certification required by Nev. Rev. Stat. § 295.059(3) also 
provide additional justification for 15 extra days being provided in each of the three 
circumstances addressed in Nev. Admin. Code § 295.010. 

Nev. Admin. Code § 295.010 was adopted pursuant to Nev. Rev. Stat. § 295.057(5).  
Furthermore, the regulation was promulgated pursuant to the rulemaking provisions of the 
Nevada Administrative Procedure Act.  See Nev. Rev. Stat. § 233B.040 et seq.  Additionally, the 
inclusion of this regulation in the Nevada Administrative Code required compliance with Nev. 
Rev. Stat. § 233B.062 et seq.  Regulations adopted and filed in this manner have the force of law. 
 See Nev. Rev. Stat. § 233B.040(1). 

The construction and interpretation to be given to administrative rules adopted pursuant to 
legislative authority is to be developed through the use of the same principles that govern the 
interpretation of statutes.  See Pottawattamie County v. Iowa Dept. of Environmental Quality, Air 
Quality Commission, 272 N.W.2d 448 (Iowa 1978) and Washington State Liquor Control Board 
v. Washington State Personnel Board, 561 P.2d 195 (Wash. 1977).  It is a well-settled rule of 
statutory construction in this state that where two statutes address the same subject, the two 
provisions should be construed harmoniously if it is reasonably possible to do so.  See State ex 
rel. Abel v. Eggers, 36 Nev. 372, 381, 136 P. 100 (1913).  Cf. Laird v. State of Nev. Pub. Emp. 
Ret. Bd., 98 Nev. 42, 45, 639 P.2d 559 (1982). 

The discussion set forth in the first part of this analysis clearly establishes that a statewide 
petition for initiative or referendum cannot be considered to be properly filed with the secretary 
of state until the verification procedures contained in Nev. Rev. Stat. §§ 295.056 through 
295.059, inclusive, have been satisfied and the petition has been certified pursuant to either Nev. 
Rev. Stat. §§ 295.058(2) or 295.059(4).  Therefore, our interpretation that the verification time 
contemplated by Nev. Rev. Stat. §§ 295.056 through 295.059, inclusive, is to be “tacked” onto 
the time limitations established in Nev. Const. art. 19, § 2(3) and (4) and Nev. Rev. Stat. §§ 
295.025(1), 295.035(2) and 295.045(2) harmonizes all of the constitutional, statutory and 
regulatory provisions which pertain to the filing or submission of statewide petitions for initiative 
or referendum.  Our interpretation gives effect to each of these provisions.  This construction 
complies with the appropriate rules of interpretation and gives Nev. Admin. Code § 295.010 the 
legal effect required by Nev. Rev. Stat. § 233B.040(1). 
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CONCLUSION 

 
Nev. Admin. Code § 295.010 is not in conflict with Nev. Const. art. 19, § 2 or Nev. Rev. 

Stat. §§ 295.025(1), 295.035(1), 295.045(2), 295.056, 295.057, 295.058 and 295.059.  The 
registrar of voters or county clerk should not accept the submission of any statewide petition for 
initiative or referendum which is not presented in accord with the time limits established by Nev. 
Admin. Code § 295.010. 
 

Sincerely, 
 

BRIAN MCKAY, Attorney General 
 
   By SCOTT W. DOYLE, Chief Deputy Attorney General,  
       Civil Division 

 
                         
 
OPINION NO. 84-8  Elections:  Candidates for county office of public administrator are 

required to pay $40.00 filing fee.  Op. Att’y Gen. No. 132 (July 25, 1922) is overruled. 
 

CARSON CITY, April 19, 1984 
 
THE HONORABLE WILLIAM D. SWACKHAMER, Secretary of State, Capitol Building, Carson City, 

Nevada 89710 
 
DEAR MR. SWACKHAMER: 

You have requested our opinion concerning filing fees for candidates for public office. 
 

QUESTION 
 

Is a filing fee required under Nev. Rev. Stat. § 293.193 for the county office of public 
administrator?  In responding to your inquiry you have asked us to limit our response by 
excluding from our analysis the county public administrator offices subject to the provisions of 
Nev. Rev. Stat. §§ 253.010(3), 253.041, 253.043 and 253.050(2). 
 

ANALYSIS 
 

Nev. Rev. Stat. § 293.193(2) provides: 
 

No filing fee shall be required from a candidate for an office the holder of which 
receives no compensation. 

 
You indicate that the office of public administrator in Churchill County will appear on the 

primary and general election ballots of 1984 due to the resignation of the office holder elected in 
1982.  Historically, Churchill County has not required a filing fee for the office of public 
administrator.  Apparently this practice stems from the fact that in Churchill County the public 
administrator is compensated pursuant to Nev. Rev. Stat. § 253.050(1).  This statutory provision 
provides that public administrators are entitled to be paid as other administrators or executors are 
paid for the administration of the estates of deceased persons.  The only exceptions to this rule 
are those public administrators compensated pursuant to Nev. Rev. Stat. §§ 253.043 and 


