
 DMV/PS has no statutory authority to impose and collect a reinstatement fee from a 
registered owner who failed to respond to an insurance verification request and who, having 
maintained insurance on his vehicle at all relevant times, proves to the satisfaction of DMV/PS a 
justifiable cause for his failure to respond.  Accordingly, state law requires DMV/PS to refund a 
reinstatement fee imposed and collected in error pursuant to NRS 485.317(5).  
 
    FRANKIE SUE DEL PAPA 
    Attorney General 
 
    By:  MARIAH L. SUGDEN 
    Senior Deputy Attorney General 
 

__________ 
       
OPINION NO. 97-15  COUNTIES; ELECTIONS; PUBLIC OFFICERS; SECRETARY OF 
STATE: The provisions of the Sparks City Charter and NRS 293.610 do not conflict regarding 
placement of an unopposed candidate's name on the general election ballot in the city election.  If 
there is only one candidate for nomination for any city office, that candidate must be declared 
elected and no election may be held for that office. 
 
 Carson City, May 5, 1997 
 
Maureen Sheppard-Griswold, Deputy District Attorney, Washoe County District Attorney's Office, 
Post Office Box 11130, Reno, Nevada  89520 
 
Dear Ms. Sheppard-Griswold: 
 
 You have requested an opinion from this office regarding placing names of 
unopposed candidates on the general election ballot in the 1997 City of Sparks Municipal Election. 
 

QUESTION 
 
 Do the provisions of the Sparks City Charter and NRS 293.610 conflict regarding 
placement of an unopposed candidate's name on the general election ballot in the city election? 
 

ANALYSIS 
 
 According to information provided, several races in the Sparks election are 
uncontested.  NRS 293.610 provides "In any city election, if at 5 p.m. on the last day for filing an 
affidavit or declaration of candidacy, there is only one candidate for nomination for any office, that 
candidate must be declared elected and no election may be held for that office."  The Sparks City 
Charter contains several sections pertaining to elections, none of which specifically address the 
circumstances described above, but several of which must be examined before a conclusion can be 
made. 
 
 
 Your letter dated April 24, 1997, to Attorney General Frankie Sue Del Papa 
contains a thorough analysis of each relevant provision of the Sparks City Charter and we agree 
with your analysis and conclusion that the Sparks City Charter does not conflict with NRS 
293.610. 
 
 As you point out, the preamble to the Sparks City Charter states in pertinent part, 
"All provisions of Nevada Revised Statutes which are applicable generally to cities . . . which are 
not in conflict with the provisions of the charter apply to the City of Sparks."  Sparks City Charter 



art. I, § 1.010(2).  In addition, the charter provides "All elections held under this charter shall be 
governed by the provisions of the elections laws of this state so far as such laws can be made 
applicable and are not inconsistent herewith."  Sparks City Charter art. 5 § 5.030(1).  These 
provisions are clear Nevada's election laws, codified in title 24 of the Nevada Revised Statutes, 
govern Sparks city elections if the Sparks City Charter is silent on a particular issue. 
 
 Section 5.020 of the charter is entitled "Primary municipal elections:  Declaration of 
candidacy."  This section describes under what circumstances a primary city election is to be held.  
We agree with your analysis that nothing in this section requires the name of a candidate in an 
uncontested race to be placed on a general city election ballot. 
 
 Likewise, when section 5.010(4) is read in conjunction with section 5.020 and NRS 
293.610, we reach the same conclusion as you:  the two candidates who receive the highest number 
of votes in the primary city election will be voted on at large in the general city election. 
 
 How names are to appear on a city election ballot is addressed by section 5.050, 
but, as you correctly indicate, nothing in the section mandates placement of the name of a 
candidate in an uncontested race on the ballot, since according to NRS 293.610, ". . .that candidate 
must be declared elected and no election may be held for that office." 
 
 Finally, we also agree with your analysis regarding appointees who fill vacancies in 
elective offices.  Section 1.070(3) of the charter provides for an appointee to serve until his 
successor is elected, and NRS 293.610 would merely operate to declare a candidate for an 
uncontested race elected subject to the further requirements of this section of the charter. 
 
 You raise the concern that a candidate for office must receive at least one vote or 
the candidate is not duly elected.  In view of a specific statute, NRS 293.610, which states that if a 
candidate in a city election is unopposed, that candidate is declared elected and no election may be 
held for that office, the requirement that a candidate receive one vote is superseded by the statute. 
 

CONCLUSION 
 
 For the reasons stated above in your letter of April 24, 1997, we agree with your 
conclusion that the provisions of the Sparks City Charter and NRS 293.610 do not conflict 
regarding placement of an unopposed candidate's name on the general election ballot in the city 
election.  NRS 293.610 governs.  If there is only one candidate for nomination for any city office, 
that candidate must be declared elected and no election may be held for that office. 
 
    FRANKIE SUE DEL PAPA 
    Attorney General 
 
    By:  KATERI CAVIN 
    Deputy Attorney General 
 

__________ 
 

OPINION NO. 97-16  WILDLIFE; CRIMINAL LAW; LEGISLATURE; PUBLIC LANDS: State 
wildlife agency is authorized by law to participate with federal land management agencies to 
determine extent of mitigation required for permitted activities which affect habitat on public land; 
wildlife agency properly obtained legislative approval for acceptance and use of mitigation funds 
from mining company for development of off-site habitat mitigation; no basis exists to support 
grand jury determination that officials committed crime of oppression. 
 
 Carson City, May 9, 1997 


