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 Judgment Rendered for Fine and Imprisonment or Costs. When the defendant 
pleads guilty, or is convicted, either by the court or by a jury, the court shall render 
judgment thereon of fine and imprisonment, or both, with or without costs. 

 
 A casual study of these statutes makes it clear that a suspended sentence is beyond the 
authority of justice courts. The statutes are mandatory, they state “the court must appoint a time 
for rendering judgment” and “the court shall render judgment.” The word “suspended” or its 
equivalent is never used. 
 The conclusion we have reached conforms to that expressed in Wharton’s Criminal Law 
and Procedure Vol. 5, section 2192, wherein it is stated: 

 
 In the absence of statutory provision, a court does not possess any power to 
suspend a sentence. 

 
CONCLUSION 

 The suspension of a sentence is limited to sentences imposed by district courts in this 
State by the Nevada State Constitution. The justice courts of this State have no such power. 
 
     Respectfully submitted, 
 
     HARVEY DICKERSON, Attorney General 
 

____________ 
 

360 Elections—Where two candidates for county office are of the same party and are the 
only candidates for that office, and thus go into the general election without 
appearing on the primary ballot, and one of such candidates dies subsequent to the 
primary but prior to the general election, the remaining candidate remains on the 
ballot. No power is given the county central committee of the party involved to name 
another candidate to oppose the living candidate, because no vacancy arises on that 
party’s slate for the office. 

 
Carson City, September 29, 1966 

 
Hon. Peter Flangas, Lyon County District Attorney, Court House, Yerington, Nevada 
 
 Dear Mr. Flangas: You have submitted to this office a problem confronting Lyon County 
by reason of the death of Walter Whitacre, a candidate for election to the office of county clerk 
and treasurer. 
 Mr. Whitacre was a member of the Republican Party. His only competitor for the office 
sought is also a Republican. Therefore, there was no contest in the primary, both candidates 
going over to the general election. 
 The question which we now face is this: Is the remaining Republican candidate home 
free, or may the Lyon County Republican Central Committee designate a candidate of the same 
party to run in the general election? 

 
ANALYSIS 

 This question has never been resolved by our Supreme Court, but my distinguished 
predecessor, Senator Alan Bible, in a learned opinion dated September 30, 1946, held that where 
the names of two party candidates are omitted from the primary ballot because they are the only 
candidates for office and one such candidate dies after the primary but before the general 
election, vacancy in nomination exists and should be filled in the manner provided by NCL 2429 
(now NRS 293.165). In the case in question there were two Republican candidates for the State 
Senate. 
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 With this opinion we disagree. We feel that the statute quoted envisaged a Republican 
and a Democrat, neither of whom has opposition in the primary, going over to the general 
election. Should either the Democrat or the Republican die, the county central committee of the 
deceased’s party could fill the spot by selecting a member of their party to run in opposition to 
the candidate of the opposing party. 
 But here, the situation is entirely different. The Democrats chose not to place a candidate 
in the field. Therefore, the only party represented in the general election was the Republican 
Party. They still have a candidate for county clerk and treasurer and thus there is no vacancy in 
their slate for that office. 

 
CONCLUSION 

 It is therefore the opinion of this office that under the election laws as they now stand, the 
remaining candidate for the office of county clerk and treasurer should remain on the ballot, and 
that no right is conferred on the Republican County Central Committee to name another member 
of the Republican Party as a candidate for county clerk and treasurer. 
 
     Respectfully submitted, 
 
     HARVEY DICKERSON, Attorney General 
 

____________ 
 
361 Public Employees’ Retirement Act—Retirement contributions on teachers’ salaries 

paid for “extra services” classified as professional, to be paid by State Board of 
Education from Public School Teachers’ Retirement Fund and not collected by 
school district where salary is earned. State board authorized by law to determine 
which services are professional in nature so as to require contribution thereon from 
this fund. 

 
Carson City, October 26, 1966 

 
Superintendent of Public Instruction, State of Nevada, Carson City, Nevada 
 
 Dear Sir: In your letter regarding retirement contributions from teachers’ earnings for 
extra services and which was subsequently modified, the following facts were presented. 

 
STATEMENT OF FACTS 

 Certain properly certified school personnel about the State, particularly principals and 
counselors who are employed on a 12-month contract basis, are frequently given extra duties in 
the system during the summer months for which they are compensated on a per diem basis. 
These duties include preparation of classroom schedules, readying classrooms, cataloging 
libraries, assignment of students, counseling, etc. Professional people trained in the field of 
education and familiar with the particular school’s programming are best suited to perform these 
duties which are in many instances commingled with the regular duties performed during the 
school year. Many of the programs, schedules, etc., necessitating extra summer work, are 
designed to fulfill school requirements for the next ensuing school year, and their execution 
definitely becomes the responsibility of the particular person arranging or planning them. This 
situation has created the questions hereinafter propounded. 

 
QUESTIONS 

 1. Should the school district collect contributions upon the extra salary paid to the 
personnel mentioned? 
 2. Can payments be made from the Public School Teachers’ Retirement Fund by the State 
Board of Education to pay the employer’s share of such contribution? 


