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 This provision, as we see it, is not a delegation of general authority to maintain a closure for 
protection of persons and property, but rather an exception to fit particular situations wherein an 
agreement can be reached with landowners. 
 In order to deal with this subject as fully as we are able, we consider it necessary to add the 
following: The thought no doubt arises that despite the fact that the law, other than the fish and 
game statute, provides the means whereby a person may post his land and exclude the hunters 
therefrom, still, if from the standpoint of personal safety, absolute protection is not afforded, 
then, it is the over-all intention germane to the fish and game statute that the good offices of the 
game management agencies are to maintain a closure of those areas wherein the density of 
population creates a safety problem. In support of this it will be said that one of the primary 
purposes of government, which the Legislature has at all times in mind, is the protection of the 
citizen to hold and enjoy his property free from danger. And, of course, our organic law provides, 
“Government is instituted for the protection, security and benefit of the people.” Sec. 2, Art. 1, 
Constitution of Nevada. 
 However, this same Article, in Sec. 1, provides, “All men are by nature free and equal and 
have certain inalienable rights, among which are those of enjoying and defending life and 
liberty.” There is, of course, expressed in these two provisions the fundamental concept of 
individual freedom which is counterbalanced by authority to place such restriction of that 
freedom as is necessary to the maintenance of an orderly society. But it is to be observed also that 
this same Article of the Constitution provides, “All political power is inherent in the people.” 
The people speak primarily through their Legislature in the enactment of the necessary laws 
restrictive of our individual freedoms. It is from this authority delegated by the people that the 
liberty of hunting game is hedged about by restriction. Thus, if the Legislature intends that the 
game management agencies are to concern themselves with ends other than fish and game 
conservation, which ends are restrictive of the freedom to hunt game, it will have to express itself 
to that effect. 
 
 Respectfully submitted, 
 
 HARVEY DICKERSON 
 Attorney General 
 
 By: William N. Dunseath 
 Chief Deputy Attorney General 
 

____________ 
 
OPINION NO. 58-374  ELECTIONS—Qualification for candidacy requires that party 

affiliation to existing party at last general election not be changed since such election. 
 

Carson City, April, 22, 1958 
 
Honorable Johnson W. Lloyd, District Attorney, Eureka, Nevada 
 
Dear Mr. Lloyd: 
 
 You request the opinion of this office upon the following facts and question quoted from your 
letter: 
 

 If a registered voter changed his political affiliation after the General Election of 
1956, can that person file for office as a candidate for nomination under his new 
party’s affiliation? 
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 The above question deals only with affiliation with the democratic and 
republican registrations and is not concerned with filings as an independent 
candidate. 

 
OPINION 

 
 NRS 294.115 provides as follows: 
 

 A candidate’s name shall not be printed on an official ballot to be used at a 
primary election unless he qualifies by filing a declaration of candidacy or by filing 
an acceptance of nomination, and by paying a fee as provided in this chapter. 

 
 NRS 294.120 provides as follows: 

 
 Not less than 50 days prior to the primary every candidate for nomination for any 
elective office shall file a declaration of candidacy or an acceptance of nomination. 

 
 NRS 2924.125 provides that a declaration of candidacy or an acceptance of nomination shall 
be in substantially the following form, and provides thereafter the form of the declaration which 
contains the requisites of the declaration. One of the requisites is as follows: 
 

 * * * that I am a member of the …………………. Party, that I have not 
reregistered and changed the designation of my political party affiliation on an 
official affidavit of registration since the last general election. 
 

 This requisite must be met. If it cannot be met, the person is excluded from appearing on the 
ballot. See State v. Brodigan, 37 Nev. 458, 142 P. 520; also Opinion of Attorney General of 
Nevada, No. 898, released March 30, 1950 and the cases cited therein. 
 The answer is, therefore, in the negative. 
 
 Respectfully submitted, 
 
 HARVEY DICKERSON 
 Attorney General 
 
 By: William N. Dunseath 
 Chief Deputy Attorney General 
 

____________ 
 
OPINION NO. 58-375  ELECTIONS—ABSENT VOTING—Certain statutory require-ments 

regarding residence must be met by registered electors voting absent ballot. County clerks 
authorized to determine eligibility. 

 
Carson City, April 23, 1958 

 
Mrs. Mary A. Montgomery, County Clerk, Lincoln County, Pioche, Nevada 
 
Dear Mrs. Montgomery: 
 
 In your letter of April 11, 1958, you state that several persons have moved from Lincoln 
County since the closing of the mines there which has resulted in termination of their 
employment. It is pointed out that many of these persons have now been gone more than a year, 
others less than that time, and you inquire as to their right to vote at the coming elections 


