
beyond the State, and it is the intention of the law to protect fish and game of a wild nature of 
this State.  However, should the question directly arise with you, the burden of proof might be 
upon you to show the facts stated in your letter. 
 

By order of the Attorney-General: 
 

Respectfully submitted, 
 

ROBERT RICHARDS, Deputy Attorney-General. 
 
 

146.  Elections--Filing of Declaration of Candidacy by Socialist Has No Legal Value, 
since Socialist Party Became Defunct in State Election of 1920. 
 

CARSON CITY, September 25, 1922. 
 
HON. H. U. CASTLE, District Attorney, Elko, Nevada. 
 

Dear Sir: Answering your wire of this date, inquiring if a candidate for Constable filing 
his declaration as a Socialist is entitled to have his name certified as a nominee on the ballot at 
the general election, you are respectfully advised in the negative.  Filing of such declaration by a 
Socialist is of no legal value and, therefore, certification of a nomination for Constable should 
not be made, particularly for the reason that the Socialist Party in the general election of 1920 did 
not poll the requisite percentage of votes to enable it to be now recognized as a distinct party 
under the election laws of this State. 
 

Yours very truly, 
 

L. B. FOWLER, Attorney-General. 
 
 

147.  Elections--On a Recount of a Primary Election in a Judicial Proceeding, the Decree 
Therein Is Self-Executing and May Not Be Stayed Pending New Trial or Appeal. 
 

CARSON CITY, October 13, 1922. 
 
HON. J. W. DAVEY, County Clerk, Winnemucca, Nevada. 
 

Dear Sir: We have your letter, calling for our official opinion concerning the subject-
matter hereof and have given the same due consideration. 
 

We are advised that you are in doubt as to the printing of the official ballot for the 
ensuing general election, for the reason a contest was instituted in the District Court there by H. 
Warren for a decree that he was duly nominated as the Democratic candidate for District 
Attorney over H. G. Wilson, to whom the certificate of nomination was issued after the official 



canvass by the County Commissioners.  Mr. Warren obtained such decree and, pursuant thereto, 
a certificate of nomination was duly issued to him.  Thereafter certain proceedings, which are 
now pending, were had and taken by and on behalf of Mr. Wilson for a new trial, which 
proceedings eventually may lead to an appeal.  The question arises: Does this pending motion for 
a new trial together with the appeal thereon, if taken, stay proceedings against you from causing 
the official ballot to be printed with the name of H. Warren, as the Democratic candidate for 
District Attorney of Humboldt County thereon?  Preliminarily, the cases cited by Mr. Wilson, 
through you, have been considered; they do not apply. 
 

The decree in question is self-executing and, in fact, it has already been executed by the 
issuance of the certificate of nomination, even if this were necessary.  Self-executing judgments, 
as a general rule, may not be stayed in the main action or through supersedeas or otherwise on 
new trial or appeal.  See 20 C. J. 266, par. 384, and cases there cited. 
 

In the instant case, if due consummation of the procedure laid down in the election laws 
of this State is delayed or otherwise interfered with, then public right secured by statute for a 
general election on a day certain throughout the State may be nullified, and this at the instance of 
a candidate at the primary election, who may or may not have been nominated.  Assuming, which 
we do not hold, that it is a question whether or not Mr. Wilson has a right to the suggested stay of 
proceedings, it is an accepted principle that where two rights conflict, the superior right is 
paramount in its operations and the inferior right must fall. 
 

Accordingly, you will pursue the election laws in the preparation and printing of the 
ballots for the general election, giving full faith and credit to such decree, together with the 
certificate of nomination issued to Mr. H. Warren pursuant thereto, unless a court of competent 
jurisdiction should stay your hand, in which case, as well your office as this department is 
relieved of responsibility in the premises. 
 

By order of the Attorney-General: 
 

Respectfully submitted, 
ROBERT RICHARDS, Deputy Attorney-General. 

 
 

148.  Revenue--Public Funds--Fines Collected for Violation of County Ordinance 
Payable into County Treasury. 
 

CARSON CITY, October 19, 1921. 
 
HON. GEO. J. KENNY, District Attorney, Fallon, Nevada. 
 

Dear Sir: A fine collected pursuant to a prosecution for the violation of a county 
ordinance belongs to the county and should therefore be paid into the county treasury.  That part 
of section 3 of article 11, which provides that “all fines collected under the penal laws of the 
State * * * shall become, and the same are hereby solemnly pledged for educational purposes, 


